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Executive Summary
Piracy and armed robbery at sea have always been detrimental to sea trade and transportation. The 
recent incidents of piracy off the coasts of Somalia are a good example of this problem. The civil war 
and state of turmoil in Somalia and the lack of an effective central government is laying the ground 
for off coast piracy, and the pirates are targeting merchant ships in particular. Piracy is a special term, 
defined as an international crime in international law of the sea. In this legal context, the UN Security 
Council authorized member states to take every necessary measure, including the use of force, in 
cooperation with the Transitional Federal Government of Somalia (TFG). Still, in order to succeed 
this international effort needs the cooperation and the combined efforts of both regional states and 
the international community. Additionally, the sea trade sector needs to develop and practice various 
defensive measures, including the use of private security services as means of protection. 

Military operations against piracy are limited to the status of a law enforcement operation. Recently, 
the Turkish Grand National Assembly resolved to give authority to the Turkish Government with re-
spect to this matter. The resolution determines the strategic and military framework for the deploy-
ment of the Turkish Naval Forces in the region. 

The naval operation must be planned and executed in conformity with International Law, Interna-
tional Human Rights Law and finally, the national laws of involved states. Operation Allied Provider 
launched by NATO and the EU’s Operation Atalanta are good examples for case study purposes. 
Operational discipline will be provided by mission specific rules of engagement and code of conduct.

An important challenge relates to rules regarding the treatment of the vessels, persons and goods, 
captured or seized as a result of an operation. Therefore, (if possible) these issues need to be clari-
fied by special agreements and arrangements. Determination of applicable law/s and designation of 
state/s having jurisdiction are other crucial issues.
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Introduction
Piracy is not a new concept, but the recent, 
rising incidents of piracy in the Gulf of Aden, 
especially off the coasts of Somalia, have cap-
tured the attention of both people and the me-
dia since it poses a great threat to all sea trans-
portation activities and therefore negatively af-
fects international economic and financial en-
vironments. Meanwhile, vessels under Turkish 
flag or possessed by Turkish ship owners have 
also been subject to piracy in the region. Thus, 
the subject needs closer examination in order 
to identify and evaluate feasible measures.1

A coastal town named Eyl, in Puntland, is 
known to be the epicenter of Somali pirate ac-
tivity.2 For the time being, it is not likely that 
Somali national forces will adopt necessary 
measures, such as the use of force, criminal 
prosecutions, etc., against those engaged in in-
cidents of offshore armed robbery and piracy.3

A major difficulty in the struggle against piracy 
derives from the fact that the attacks are often 
not reported via official channels, since report-
ing incidents can increase owners’ insurance 
costs, and also cause delays, time consuming 
investigations and daily harbor charges.4 Ac-
cording to the November 2008 figures of the 
IMO (International Maritime Organization), 
there have been 440 reported piracy incidents 
on the open seas of Somalia since 1984. In the 
year 2008 alone, 120 incidents were reported. 
Over 35 vessels have been captured by pirates, 
some 600 of the crew members have been kid-
napped for ransom.5 As of January 9, 2009, 15 
vessels and 290 crew members have reported 
being held hostage by the pirates.6

For these reasons, piracy and armed robbery 
puts an extra burden of 1-16 billion dollars on 
maritime sector annually. Ship owners, ship-
pers, consignees, lines, forwarders and insur-
ance companies all suffer from piracy. Piracy 
has pernicious effects on both the international 
maritime sector and international peace and 
security. In addition to cooperation and soli-
darity between states and as a complement to 
these efforts, the international maritime sector 

is seeking to adopt all necessary technical and 
legal measures on its own behalf.7

In this paper, we will discuss the strategic ef-
fects and consequences of these incidents while 
dealing with the current and potential effects of 
piracy and will examine the political, military 
and legal dimensions of feasible measures and 
applicable sanctions. 
 
1. Piracy: The Concept
“Piracy” and “privateering” are different con-
cepts. Until 1865, when the Paris Conference 
Statement outlawed privatizing, it was deemed 
a lawful activity by the international Law of 
Armed Conflict; whereas today, privateering 
is a concept with only historical significance. 
A corsair (or privateer) was a privately owned 
trade vessel, authorized to attack and seize en-
emy vessels and their cargo by the belligerent 
nation to which it gave its allegiance. The con-
cept became inoperative after the Paris Confer-
ence Statement in 1865. Today, similar activi-
ties are defined as piracy and are considered as 
international crimes.8

Piracy also differs from other forms of armed 
robbery that may occur at sea and/or in other 
environments. For instance, robberies recently 
reported in Europe, which are said to have been 
committed by Serbian pirates on the Danube 
River in the Smederovo region near Belgrade, 
fall outside the technical definition of sea rob-
bery.9 Other major crimes: attacks that target 
vessels anchored at ports and docks, cruising 
in deep waters or territorial waters; and also 
fraudulent practices such as the “phantom 
ship” method designed to obtain insurance 
payments illicitly are categorized as organized 
crime.10

Briefly, piracy can be defined as an armed rob-
bery at sea. Piracy aims to derive personal ma-
terial gains by capturing ships and therefore 
indirectly undermines sea trade activities. The 
main objective is to demand and recover ran-
som money in exchange for valuable cargo, 
crew and passengers.11
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2. Piracy: Strategic Importance and
Consequences 
Piracy is seen as a “common” international 
crime, insofar as it does not involve political or 
military motives. It is subject to global jurisdic-
tion and since it does not constitute a political 
or military offence, there are no legal difficul-
ties regarding the extradition of the offenders. 
Therefore, acts of piracy can be distinguished 
from other terrorist activities in general, in-
cluding those committed at sea. Nevertheless, 
connections based on mutual interests –which 
are common among terrorist organizations 
and other criminal organizations such as nar-
cotics and human trafficking – , makes it likely 
that cooperation and other transactions with 
such groups in the case of piracy, with wide-
ranging effects and consequences.12 In fact, af-
ter the latest incidents off Somalia, piracy has 
been situated at the heart of various conspiracy 
theories prevalent in some circles. One of the 
arguments introduced in this context claims 
that Western states that want to deploy mili-
tary forces in the area and take control of the 
region are supporting the pirates in order to 
create a threatening environment and lay the 
legal groundwork for intervention.13

Our opinion is that it would be wiser to focus 
on the influence of organizations established 
by radical groups and individuals (non-state 
actors, though) from states such as Saudi 
Arabia, Yemen and Pakistan, that conduct an 
armed struggle against Western states in the 
form of terrorism, rather than a “conspiracy” 
pre-planned by the West. In fact, the close rela-
tions and cooperation between piracy suspects 
and local and central authorities have already 
been widely discussed in the press. At the very 
least, the protracted civil war and tumultuous 
state of affairs in Somalia certainly cannot be 
isolated from the general context.   

The piracy incidents that are the subject of 
this paper have been taking place in the Indi-
an Ocean and Gulf of Aden, especially off the 
coasts of Somalia and Yemen. Lack of an effec-
tive central government in Somalia since 1991, 

the long – lasting political, military and civil 
chaos, and the rise of de-facto formations such 
as the “Galmuid Federal State” or “Puntland 
Federal State” which damage national unity- 
these are the factors that have determined the 
political, economic and social background of 
piracy.14

On the other hand, the states of the Red Sea re-
gion gathered on November 20, 2008 at a con-
ference hosted by Egypt and Yemen in order to 
discuss the potential threat to the Arab World 
posed by the buildup of foreign naval presence 
in the region. Saudi Arabia, Sudan, Jordan, So-
malia, Eritrea and Djibouti attended the con-
ference.15 In their final communiqué, the par-
ticipants condemned the political turmoil in 
Somalia: the struggle of the US backed central 
government against an uprising led by Islam-
ists. According to the participating states, the 
increase in incidents of piracy around Somalia 
is the result of the deterioration of security and 
political and humanitarian conditions in So-
malia. The participants urged the regional Arab 
states to launch a joint operation against pira-
cy, called for the establishment of a monitoring 
center for piracy in Yemen and advised others 
to respect the national sovereignty of region-
al states.16 The main reason why the regional 
states are concerned about the growing pres-
ence of foreign marine forces has to do with 
their perceptions regarding the internationali-
zation of the Red Sea. According to Egyptian 
Brig. Gen. (ret.) Gamal Mazloum, piracy is the 
instrument foreign actors will use to interna-
tionalize the Red Sea in order to serve the inter-
ests of the USA and Israel. In the 1980’s, Israel 
was the first state to suggest the establishment 
of a naval force in the region, but the offer was 
immediately refused and has never been dis-
cussed again. According to Aymen Abdelaziz 
Salaama, during the Arab-Israeli War in 1973 
Egypt, Yemen and Somalia successfully coop-
erated to close the Mandeb Strait (between the 
African Horn and the Arab Peninsula). They 
did not impede merchant marine navigation, 
but only blocked Israeli vessels. These three 
states could  collaborate against piracy, too.17
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Another striking argument claims that some 
unjust practices which followed on the heels 
of the Asian Tsunami in December 2004 have 
somehow been ignored by the press and the 
media for unknown reason. Tons of radioac-
tive waste and toxic chemicals left in the sea 
basin off the Somalian coasts were brought 
to the surface by the giant tsunami waves and 
thousands of Somalians were infected through 
physical contact with the waste. An estimated 
300 victims have died from contamination. The 
UN held an inquiry upon request. In the 1990’s, 
some companies used the coast as a dumping 
area for toxic materials in accordance with 
agreements signed by Somalian politicians and 
militia leaders. The Swiss firm, Achair Part-
ners and Italy’s Progresso are the companies 
that lead the list.18 The country was headed for 
civil war while this practice became prevalent. 
Despite the facts that were revealed after the 
tsunami, the investigation was terminated. No 
compensation amount was settled, and the area 
has not been cleaned. Similarly, Somalian fish-
ermen filed a complaint with the UN in 2006 
against foreign fishing fleets for plundering 
Somalian fish stocks. Not only that, but these 
foreign fleets have often used the Somalian 
militia to intimidate and humiliate the Somal-
ian fishermen. The UN took no action despite 
repeated requests. The Somalians grew angry 
as they saw their waters being poisoned and 
their fish stocks plundered, and eventually they 
opted for handling the situation in their own 
way. The fishermen took up arms and began to 
act as unofficial guards. In late 2005, they be-
gan to seize cargo ships, deluxe yachts and tuna 
fishing boats. The vessels were held for ran-
som. According to a Somalian pirate leader, Ali 
Jama, their primary aim was to avoid toxic dis-
charges.  For example, the ransom they asked 
for a Ukrainian vessel would be expended to 
clean the waste. Although this account is not 
very convincing, whatever the initial motive 
was, the nature of the pattern has changed over 
time. With the inclusion of some members of 
the Somalian government, piracy turned into 
a multi-million dollar industry, and a way to 
make a living. The open waters of Somalia have 

practically become a free fire zone since Indian 
and US naval ships regularly open fire on al-
most every Somalian fishing boat which comes 
too close to other cargo and fishing vessels. 
In clearly contradictory fashion, while the EU 
conducts Operation Atalanta, European, US 
and Asian vessels continue to discharge their 
toxic wastes and plunder fish stocks in the re-
gion.19

The situation in Somalia reveals some general 
African perceptions of the West and USA. The 
state of anarchy that paved the way to piracy 
appeared during the collapse of the Somalian 
government in 1991, and seems to have wors-
ened after the unsuccessful US humanitarian 
intervention in 1992. UN figures indicate that 
2 billion dollars were allocated for the Ameri-
can intervention and 90% of this amount was 
spent on military operations.  The US Africa 
Command Headquarters had to be built in 
Germany, since no country on the continent of 
Africa was willing to host US forces. The rea-
son for piracy in Somalia is a failed state’s in-
ability to protect the rights of its fishermen. In 
the 1990’s, outrageous numbers of foreign fish-
ing vessels came to Somalia in order to exploit 
its vast tuna resources. These facts forced the 
Somalian fishermen to arm and defend them-
selves.20

3. Piracy: The Environment
Sea transportation accounts for 80% of all in-
ternational trade. Approximately 46,000 ves-
sels carry 12-15 million containers of freight 
and visit 4,000 major ports. Sea transportation 
traffic keeps growing, so vessels have to slow 
down when navigating congested passageways 
such as the Malacca, Bab-el Mandap, the Hor-
muz straits and the Suez and Panama canals. 
This leaves them vulnerable to attack. Eco-
nomic/financial crises and growing unemploy-
ment, lack of coastal defenses and port security 
in some states, region-wide political instability, 
corruption, bribery and the intentions of inter-
national terrorist organizations are among the 
major factors that lay ground for piracy and 
armed robbery.21 Particularly Southeast Asia 
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and the Indonesian archipelago as well as the 
Somalian coasts, Nigeria, Gulf of Aden, Red 
Sea, Tanzania, Peru, Bangladesh, Malaysia and 
South China Sea are the most sensitive regions 
and countries.22  

As long as they are seen to involve “low risk and 
high income,” illegal activities such as piracy 
and armed robbery will continue to intensify. 
Pirates act fearlessly because they think that 
there is no real procedure for bringing them to 
trial, even if they happen to get caught. It seems 
that there are many questions that need to be 
answered by jurists: Is it legal to open fire on 
a vessel suspected to have pirates on board? 
Who is responsible for the casualties of armed 
engagements between pirates and private secu-
rity guards? Which state will be authorized in 
terms of jurisdiction? And so on.23

In particular, divergent practices and interpre-
tations concerning, for instance, which vessels 
may intervene and when they may do so, or what 
kind of legal proceedings should prosecute the 
offenders, could cause problems. Therefore it is 
worth examining the potentially tough issues 
which  are most likely to cause difficulties dur-
ing the exercise of local and international law: 
regulations concerning the boarding, search, 
recordkeeping, and seizure of vessels and the 
arrest of suspects.
 
4. International Law
Some arguments claim that international law 
and international circles hamper the operations 
of naval forces engaged in fighting piracy and 
armed robbery. On the other hand, another ar-
gument, with which we concur, claims that the 
legal framework is sufficient and clear. Literally, 
the area of operations against piracy might be 
restricted to the high seas, but this does not 
mean that such operations must be considered 
illegal when they occur within the territorial 
waters of a state, nor does it mean that a coastal 
state does not have the right to take necessary 
measures within its own territorial waters on 
its own or with the help of other states24. Prob-

lems concerning security and legal issues in the 
struggle against piracy are similar to those in-
volved in combating terrorism. Problems usu-
ally result from the lack of political will or pow-
er, rather than legal ambiguity. Some regional 
countries may not be fully aware of their pow-
ers already conferred on them by international 
law, which may be another reason. States must 
adopt a clear approach regarding the issue and 
should apply concrete measures, compatible 
with their abilities.25 

4.1. The Legal Status of Merchant Ships
Operating on the High Seas
The basic principle that determines the legal 
status of a vessel on the high seas is known as 
the flag law. According to this principle, a ship 
is subject to the laws, administration, law en-
forcement and jurisdiction of the State whose 
flag she flies. Thus, the ownership and the na-
tionality of a ship are separate issues. A ship 
owned by a Turkish citizen but registered in 
Malta and flying the Maltese flag is a Maltese 
subject and jurisdiction will be exercised by 
Malta. However, third party states may have 
exceptional and limited powers over vessels, 
in cases of piracy, narcotics smuggling, illegal 
human trafficking, unlicensed broadcasting on 
the high seas, ships flying no flag or terrorism.26

4.2. Piracy 
United Nations Convention on the Law of the 
Sea (UNCLOS), dated December 10, 1982 set 
up-to-date regulations regarding piracy. Ac-
cording to the article 101 of the UNCLOS, pi-
racy consists of any of the following acts:

(a) any illegal act of violence or detention, or 
any act of depredation, committed for private 
ends by the crew or the passengers of a private 
ship or a private aircraft, and directed:

(i) on the high seas, against another ship or air-
craft, or against person or property on board 
such ship or aircraft, or against persons or 
property on board such ship or aircraft;
(ii) against a ship, aircraft, persons or property 
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in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the op-
eration of a ship or of an aircraft with knowl-
edge of facts making it a pirate ship or aircraft;
(c) any act of inciting or of intentionally fa-
cilitating an act described in subparagraph (a) 
or (b).

Article 100 of UNCLOS includes the duty to 
cooperate in the repression of piracy and states: 
“All States shall cooperate to the fullest possible 
extent in the repression of piracy on the high 
seas or in any other place outside the jurisdic-
tion of any State”.

Article 103 defines a pirate ship or aircraft: 
“a ship or aircraft is considered a pirate ship 
or aircraft if it is intended by the persons in 
dominant control to be used for the purpose of 
committing one of the acts referred to in arti-
cle 101. The same applies if the ship or aircraft 
has been used to commit any such act, so long 
as it remains under the control of the persons 
guilty of that act”.

Article 105 sets the regulations regarding sei-
zure of a pirate ship or aircraft: “On the high 
seas, or in any other place outside the jurisdic-
tion of any State, every State may seize a pirate 
ship or aircraft, or a ship or aircraft taken by 
piracy and under the control of pirates, and 
arrest the persons and seize the property on 
board. The courts of the State which carried 
out the seizure may decide upon the penalties 
to be imposed, and may also determine the ac-
tion to be taken with regard to the ships, air-
craft or property, subject to the rights of third 
parties acting in good faith”. However, freedom 
of navigation on the high seas is a significant 
rule and arbitrary exercise of the intervention 
and seizure here described should be avoided, 
otherwise a state could be held responsible for 
unjust treatment and seizure of a trade vessel. 
In fact, article 106 sets the terms of liability 
for seizure without adequate grounds: “Where 
the seizure of a ship or aircraft on suspicion 
of piracy has been effected without adequate 

grounds, the State making the seizure shall be 
liable to the State the nationality of which is 
possessed by the ship or aircraft for any loss or 
damage caused by the seizure”.

Article 107 defines ships and aircraft which are 
entitled to seize on account of piracy:  “A sei-
zure on account of piracy may be carried out 
only by warships or military aircraft, or other 
ships or aircraft clearly marked and identifiable 
as being on government service and authorized 
to that effect”.

Article 110 defines the conditions that give the 
right to inspect a suspected ship or aircraft: 
“Except where acts of interference derive from 
powers conferred by treaty, a warship which 
encounters on the high seas a foreign ship, 
other than a ship entitled to complete immu-
nity is not justified in boarding it unless there is 
reasonable ground for suspecting that: the ship 
is engaged in piracy, the ship is engaged in the 
slave trade, the ship is engaged in unauthorized 
broadcasting and the flag State of the warship 
has jurisdiction, the ship is without national-
ity or though flying a foreign flag or refusing to 
show its flag, the ship is, in reality, of the same 
nationality as the warship. In these cases the 
warship may proceed to verify the ship’s right 
to fly its flag. To this end, it may send a boat un-
der the command of an officer to the suspected 
ship. If suspicion remains after the documents 
have been checked, it may proceed to a further 
examination on board the ship, which must be 
carried out with all possible consideration. If 
the suspicions prove to be unfounded, and pro-
vided that the ship boarded has not committed 
any act justifying them, it shall be compensated 
for any loss or damage that may have been sus-
tained”. 

4.3. Other Related Clauses
Besides the related resolutions set by the In-
ternational Security Management Code (ISM 
Code) and the International Maritime Organi-
zation (IMO), though not directly related, the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Naviga-



11

The Struggle Against Piracy: The Somalia Case and Turkey’s Position

www.orsam.org.tr

tion (SUA Convention), dated 1988, the Inter-
national Convention for the Safety of Life at 
Sea (SOLAS), dated 1974, the United Nations 
Vienna Convention Against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances, 
dated 1988, and the supplementary Palermo 
Protocol are considered significant documents 
that frame the legal issue of piracy. 

5. Implementation: The UN Security 
Council-Measures
Piracy incidents in the Aden region, and the 
threat it poses to international trade activities, 
have been on the agenda of the UN Security 
Council (UNSC) for a while and the council 
has emphasized the severity of the threat by a 
series of resolutions. 

The UNSC emphasized the threat posed by So-
malian pirates with consecutive resolutions no. 
1814, dated May 15, 2008 and no. 1816, dated 
June 2, 2008, and supported the efforts initi-
ated by the EU and other international bodies. 

The UNSC resolution no. 1838, dated October 
7, 2008, makes assessments regarding piracy 
and incidents of armed robbery off the coast of 
Somalia and the serious threat it poses to the 
prompt, safe and effective delivery of humani-
tarian aid to Somalia, to international naviga-
tion and the safety of commercial maritime 
routes, and to fishing activities conducted in 
conformity with international law. The resolu-
tion also authorizes vessels that are participat-
ing in naval operations in the Somalian waters 
to extend their operations to the high seas off 
the coast of Somalia as well. The resolution 
states the following:

-	 The United Nations Convention on the Law 
of the Sea of 10 December 1982 sets out the 
legal framework applicable to combating pi-
racy and armed robbery at sea.

-	 The breakdown of the World Food Program 
(WFP) in Somalia is unacceptable. For the 
above mentioned reasons, states that have 
the capacity to do so are urged to cooperate 

with the Transitional Federal Government 
of Somalia (TFG) and take necessary means 
by the use of naval vessels and military air-
craft in the fight against piracy and armed 
robbery at sea. 

The UNSC resolution no. 1846 dated Decem-
ber 02, 2008, welcomes initiatives by Canada, 
Denmark, France, India, the Netherlands, the 
Russian Federation, Spain, the United King-
dom, the United States of America, and by re-
gional and international organizations to coun-
ter piracy off the coast of Somalia pursuant to 
previous resolutions 1814 (2008), 1816 (2008) 
and 1838 (2008), the decision by the North At-
lantic Treaty Organization (NATO) to counter 
piracy off the Somalia coast, including by es-
corting vessels of the WFP, and in particular 
the decision by the EU on 10 November 2008 
to launch, for a period of 12 months from De-
cember 2008, a naval operation to protect WFP 
maritime convoys bringing humanitarian as-
sistance to Somalia and other vulnerable ships, 
and to repress acts of piracy and armed rob-
bery at sea off the coast of Somalia.

The UNSC resolution no 1851, dated Decem-
ber 16, 2008 states the following:

-	 The UN is affirming that the international 
law, as reflected in the United Nations Con-
vention on the Law of the Sea of 1982 (UN-
CLOS), sets out the legal framework appli-
cable to combating piracy and armed rob-
bery at sea, as well as other ocean activities, 
and reiterating that the 1988 Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation (“SUA 
Convention”) provides for parties to create 
criminal offences, establish jurisdiction, and 
accept delivery of persons responsible for or 
suspected of seizing or exercising control 
over a ship by force or threat thereof or any 
other form of intimidation.

-	 Taking into account the crisis situation in 
Somalia, and the lack of capacity of the TFG 
to interdict, or upon interdiction to pros-
ecute pirates or to patrol and secure the wa-
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ters off the coast of Somalia, including the 
international sea lanes and Somalia’s terri-
torial waters and noting the several requests 
from the TFG for international assistance 
to counter piracy off its coast, the UN is 
welcoming the launching of the EU opera-
tion Atalanta to combat piracy off the coast 
of Somalia and to protect vulnerable ships 
bound for Somalia, as well as the efforts by 
the North Atlantic Treaty Organization, and 
other States acting in a national capacity in 
cooperation with the TFG to suppress pi-
racy off the coast of Somalia. 

-	 As already stated in resolution no 1846 of 
2008, the UN encourages member states 
that have the capacity to do so, take part ac-
tively in the fight against piracy and armed 
robbery at sea off the coast of Somalia, by 
obtaining the advance consent of the TFG, 
and decides that for a period of twelve 
months, until 9 December 2009, states and 
regional organizations to co-operate in the 
fight against piracy and armed robbery at 
sea off the coast of Somalia. However,

-	 Any measures undertaken pursuant to the 
authority of this paragraph shall be under-
taken consistent with applicable interna-
tional humanitarian and human rights law 
and that such agreements or arrangements 
do not prejudice the effective implementa-
tion of the SUA Convention. 

-	 States and regional organizations fighting 
piracy off the coast of Somalia are invited 
to conclude special agreements or arrange-
ments with countries willing to take custody 
of pirates.27

-	 The authorization provided in this resolu-
tion applies only with respect to the situa-
tion in Somalia and shall not be considered 
as establishing customary international law.

-	 The UN also welcomes the communiqué 
issued by the International Conference 
on Piracy around Somalia held in Nairobi, 
Kenya, on 11 December 2008 and notes that 
escalating ransom payments are fuelling the 
growth of piracy in waters off the coast of 
Somalia.

-	 The UN urges the IMO to continue to de-

velop avoidance, evasion, and defensive best 
practices and advisories to take when under 
attack or when sailing in waters off the coast 
of Somalia,

-	 And finally states to make their citizens and 
vessels available for forensic investigation as 
appropriate at the first port of call immedi-
ately following an act or attempted act of pi-
racy or armed robbery at sea or release from 
captivity.28

6. The Struggle against Piracy

6.1. Strategic Approach
The elimination of the threat posed by piracy 
requires development of feasible strategies, 
compatible with the circumstances and the 
nature of the threat. The international commu-
nity realized the gravity of the situation when 
the Saudi Arabian vessel Sirius, a VLCC (very 
large crude carrier) carrying 2 million barrels 
of crude oil at the value of 100 million Dol-
lars, was seized by the pirates on 15 November 
2008.29 This sophisticated operation showed 
that the pirates have a comprehensive crime 
network consisting of negotiators, interpreters, 
officers and informers. The international com-
munity must come up with an efficient remedy 
for this country which has little or no economy 
and suffers from starvation and civil war for al-
most two decades. It must be realized that the 
deteriorating situation is pushing the idle fish-
ermen, business men and military personnel to 
find a common alternative way; piracy. Forma-
tion of a strong government in Somalia is the 
prerequisite of lasting a success in security.30

The increasing number of piracy incidents off 
the coasts of Somalia is actually the reflection of 
the chaotic atmosphere in the country. There-
fore, simultaneous international response and 
determination of diplomatic, political, military 
and legal resources which key states could pro-
vide are the initiative steps of an overall strat-
egy. Contributive states must establish coor-
dination in terms of military contact and the 
absence of problems should not be perceived 
as a success criterion. In order to struggle with 
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this crime, it must be demonstrated that the 
offenders will undergo a trial and will be pun-
ished for their crimes in any case.31

Regional states, particularly the African Union 
can make great contributions to this struggle. 
In this context, Kenya sets a good example for 
conducting legal proceedings against the deliv-
ered pirates in various cases.32

Lawrence of Arabia once said that countering 
insurgency is a messy and slow process, like 
eating soup with a knife. The West’s attempts 
to protect maritime transportation from piracy 
are reminiscent of Lawrence’s metaphor. In our 
case, the situation is even more complicated as 
the pirates’ playground is the vast ocean. The 
elimination of these actions require a strong 
authority within the territorial domain of So-
malia; an authority which is stronger than the 
pirates. The Islamic Courts Union which took 
control over Mogadishu until its was occupied 
by Ethiopia with the support of USA, defined 
the hijacking of the Saudi Arabian super tanker 
as a major crime to Islamic Law and threatened 
to use force if they won’t let it go. 

The US backed Somalian TFG is a loose coali-
tion of rival tribes and it doesn’t have an overall 
influence. The situation was far more stable in 
Southern Somalia and Mogadishu during the 
Islamic Court’s reign. But since the Islamists 
have provided shelter for a limited number of 
Al-Qaeda members, the USA chose to back the 
current transitional government and the Ethio-
pian occupation. The current Somalian TFG’s 
security is dependent to the Ethiopian occu-
pation force which is itself intimated by the 
radical al-Shaabap insurgence. Some observers 
claim that the Shaabap insurgence is cooperat-
ing with the pirates and is protecting them in 
exchange of naval combat trainings for insur-
gents. According to another group of observ-
ers, the Islamists are still appropriate potential 
allies. International naval operations are very 
costly and difficult in the long term. It seems 
that the key actors in Somalia will take coercive 
measures against piracy only if and when their 

political and economic gains will beat their 
current interests gained by piracy.33

The US Defense Department spokesman has 
contended that, “You could have all the navies 
in the world having all their ships out there, 
you know, it’s not going to ever solve this prob-
lem. It requires a holistic approach from the 
international community at sea, ashore, with 
governance, with economic development”.34 It 
appears that the piracy issue which is posing 
great threat to international peace and security 
is inseparable from the overall issues in Soma-
lia.  It takes a comprehensive and well-attended 
peace environment and a strong central gov-
ernment to eliminate the Somalia originated 
piracy incidents. Actually, piracy is just one of 
the indications of the anarchic atmosphere in 
the country. Regional states must sign agree-
ments in order to fight piracy, terms of deten-
tion and jurisdiction must be clarified and the 
offenders must be punished for their actions. 
Still, the unwillingness of the international 
community to establish a multi-national force 
and to take necessary measures is disappoint-
ing. Giving weight to the African Mission in 
Somalia (AMISOM), deploying a peace force 
in the country and establishing a naval mission 
force with the capacity to respond the offenses 
immediately are some of the feasible measures 
to be adopted. But there is no doubt that the 
commitment of the Somalians is essential.35

In this context, the UNSC must efficiently im-
plement the weapon sanctions stated in the 
UN resolution no 733, dated 1992. Freezing 
the funds and other financial assets of persons 
subject to this measures and the assignment 
of the monitoring group to exercise actions as 
stated in the additional assignment instruction 
as referred in the UN resolution no 1844 and 
dated November 20, 2008, might form comple-
mentary instruments of a successful struggle 
against piracy. 
 
According to J. Peter Pham, there is increas-
ing evidence that at least part of the proceeds 
from the piracy has gone to fund the Islam-
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ist insurgency (Alliance for the Re-Liberation 
of Somalia: ARS) against the internationally-
recognized, but otherwise utterly ineffective, 
TFG of Somalia. The insurgent “Alliance for 
the Re-Liberation of Somalia” (ARS) is leaded 
by al-Shabaab (the Youth), a group with ties to 
al-Qaeda which was formally designated a “for-
eign terrorist organization” by the USA. If the 
link between Somali piracy and Somali Islamist 
terrorism grows beyond the current level and 
deepens the consequences of such a develop-
ment on the ongoing maritime economic war-
fare will even become worse. Since 90% of the 
food aid is shipped by sea transportation, it is 
obvious that the status of ordinary Somalians 
will deteriorate. Therefore; 

First, commercial vessels need to be better pre-
pared to protect themselves. 

Second, a strong naval force with the capacity 
to respond piracy is crucial. 

Third, while an international anti-piracy coali-
tion as advocated by the French is well but the 
coalition can only be as effective as its com-
ponents. Therefore, the UNSC Resolution on 
authorization has weaknesses in terms of ap-
plicability. 

Fourth, in addition to eschewing entangle-
ments with obstacles like the TFG, it is impera-
tive that ties be forged with effective authorities 
capable of helping in the fight against piracy. 
Fifth, while naval operations can be undertaken 
to clear the sea lanes of the pirate menace and 
commando raids launched to rescue hostages, 
the long term security of the waters requires 
the development of maritime capacity of states 
neighboring Somalia. 

Finally, even with the naval capacity enhance-
ment initiatives and the development of mari-
time capacity of neighboring states there would 
still remain a security gap. Therefore, consid-
ering the adaptation of other measures besides 
the leveraging of non-traditional security re-
sources within the private sector would help to 
fill the security vacuum.36

Within the framework of facts stated above, an 
overall strategy to be developed against piracy 
could consist of the components below:

•General:
-Rule of Law: Appreciation of significance of 

the International Law. 
-	 Investigation and prosecution of the of-

fence. 
-	 Claiming losses and damages.
-	 International cooperation, judicial assist-

ance, extradition of the criminals.
- Improvement of Collective Security: Sup-

porting states such as Somalia, Afghanistan, 
and Palestine within the context of common 
human values. 

•Particular:
-	 Effective cooperation among regional states.
-	 Security measures to be taken by the com-

mercial ships.
-	 Physical security measures.
-	 Surveillance, early warning systems.
-	 Tactics: Navigation – maneuver techniques.
-	 Use of force.
-	 By Crew
-	 By Private security

The adaptation and implementation of the 
mentioned general and specific measures are 
closely related with the establishment of a suc-
cessful cooperation and common approach 
among the states that hold a major stake on 
sea trade, the regional states, the sea trading 
companies, the flag countries of intimidated 
vessels, states having their nationals on board 
of an intimidated vessel, other states and insur-
ance companies. Therefore, the designation of; 
a joint action plan frame, a feasible joint opera-
tion plan and a code of conduct, cooperation 
procedures, authorized points of contact and 
other necessary details -similar as in the case 
of a military practice- could be effective. 

Presently, sea trading companies have estab-
lished the International Maritime Bureau (IMB) 
to act as a collective monitor-response contact 
point against piracy. One of the specialization 
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areas of the IMB is the struggle against piracy. 
The IMB Piracy Reporting Centre was estab-
lished in Kuala Lumpur, Malaysia in 1992 for 
this purpose. The center is observing the glo-
bal shipping routes, reporting piracy incidents 
to local police and law enforcement forces and 
making announcements regarding regions 
vulnerable to piracy attacks.37 Other assisting 
organizations are; BIMCO - The Baltic and In-
ternational Maritime Council, INTERTANKO 
- International Association of Independent 
Tanker Owners and IMO - International Mari-
time Organization, the specialized agency of 
the United Nations. The main contact point 
of the Turkish sea trading sector is the DTO – 
Chamber of Merchant Shipping.38

6.2. Operational and Tactical Approach 
It is possible to say that there are ample claus-
es in the International Law to deal with the 
struggle against piracy. The intention of Brit-
ish authorities to transfer the captured pirates 
to Kenya in order have them tried by the Ken-
yan courts is a significant initiative but practi-
cal difficulties pose serious bottlenecks. Dan-
ish Naval Forces have captured men they sus-
pected to be pirates in many instances but had 
to dump them on the shore since the Danish 
Government decided it did not have jurisdic-
tion. The American warships surrounding the 
hijacked Ukrainian freighter have intercepted 
several small skiffs going to the freighter, but let 
the men aboard go because American officials 
said they did not want to put the freighter’s 
crew in danger. Besides, there wasn’t a prop-
er quarter in the destroyer to detain suspects. 
These experiences bring up the idea of employ-
ing private security corporations, consisting 
of professionals who previously served in Iraq 
or Afghanistan. Burly men with tattooed fore-
arms and black shades are now common sights 
on the beaches of Oman, Kenya and Djibouti. 
But despite their tough looks, they are usually 
unarmed because most countries do not allow 
them to bring weapons into port, so they are 
often forced to confront machine-gun-toting 
pirates with fire hoses.39

The Assembly of the International Maritime 

Organization held on November 24, 2005, 
adopted a resolution on piracy and armed rob-
bery against ships in waters off the coast of So-
malia. Accordingly, governments are urged to: 

•	 Issue advice and guidance on any measures 
or actions they may need to take when they 
are under attack, or threat of attack, whilst 
sailing in waters off the coast of Somalia.

•	 Encourage ships to ensure that information 
on attempted attacks or on committed acts 
of piracy or armed robbery whilst sailing in 
waters off the coast of Somalia is promptly 
reported to the nearby coastal States and to 
the nearest most appropriate Rescue Co-
ordination Centre.

•	 Provide a point of contact through which 
ships entitled to fly their flag may request 
advice or assistance when sailing in wa-
ters off the coast of Somalia and to which 
such ships can report any security concerns 
about other ships, movements or communi-
cations in the area. 

•	 Bring to the attention of the IMO Secre-
tary-General information on attempted 
attacks or on committed acts of piracy or 
armed robbery against ships whilst sailing 
in waters off the coast of Somalia so as to 
enable him to promptly convey such infor-
mation to the other Member Governments 
for their consideration and any action they 
may deem necessary under the prevailing 
circumstances. 

•	 Encourage ships to implement expedi-
tiously, for the ship’s protection and for the 
protection of other ships in the vicinity, any 
measure or advice the nearby coastal States 
or any other State or competent authority 
may have provided. 

•	 Establish, as necessary, plans and proce-
dures to assist owners, managers and op-
erators of ships in the speedy resolution of 
hijacking cases occurring in the waters off 
the coast of Somalia.

•	 Investigate all acts or attempted acts of pira-
cy and armed robbery against ships entitled 
to fly their flag occurring in the waters off 
the coast of Somalia and to report to IMO 
any pertinent information.40
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7. Piracy: Practices-Patterns
Pirates who previously had only guns and 
knives are now heavily equipped with sub/
heavy machine guns, mortars, bazookas, short-
range missiles and rocket propelled grenades. 
They are based in maritime environment, in 
mother vessels, use GPS and radio, have the 
capability to detect all technical specifications 
of their target vessel beforehand, can send fake 
distress signals to interrupt sea communication 
and traffic and usually do attack in the dark.41

The incident of November 28, 2008 is a good 
example to learn from. In this incident, Somali 
pirates attacked a vessel while a warship on pa-
trol nearby had sent helicopters to intervene 
in the attack, but they arrived after pirates had 
taken control of the Liberian-flagged ship that 
was being operated out of Singapore, though 
ship master had sent a distress call to the 
center, which relayed the alert to international 
forces.  Still on board were 25 Indian and Bang-
ladeshi crew members, and the British secu-
rity guards were rescued after jumping into the 
sea, officials said.42 How should one respond to 
such attacks? The problem is that the options 
are limited once the pirates get on board of a 
merchant ship and take the crew as hostages. 
Most countries or companies just pay the ran-
som, which only emboldens the pirates to pull 
off even more high-profile hijackings. While 
the U.S. Navy patrols the region, it cannot be 
everywhere at once. The best, simplest answer 
is better shipboard defenses and smarter pro-
tective procedures. Protecting a commercial 
vessel on the sea is like protecting a warehouse 
on land: One wouldn’t leave a warehouse full 
of valuable merchandise unguarded. Shipboard 
defenses don’t necessarily have to involve heavy 
weapons; some attacks have been repelled by 
the use of fire hoses. Pirates are usually sneak-
ing up on ships in small boats, and using grap-
pling hooks to quickly board and overwhelm 
the crews who are often caught unarmed. So 
the area around cargo ships should be flooded 
with light, and more people should be posted 
to watch. Armed security teams could com-
plete the system but such additional costs are 

an extra burden for shipping companies. An-
other fact is that too many commercial vessels 
are sailing the dangerous waters off the Horn 
of Africa in too slow speed, making them fat 
targets whereas traveling at top speed and tak-
ing evasive maneuvers could make the job of 
the pirates much more daunting. Although this 
option will increase the costs, still it is cheaper 
than the ransom to be paid.43

7.1. Private Security
Hiring private security service as a means of 
protection against piracy is a frequently men-
tioned solution especially for the commercial 
vessels sailing on the high seas of Nigeria, the 
Strait of Malacca and the African Horn.44 The 
responsibility of the International Naval Force 
in the region covers an extensive area of 25.7 
million square kilometers and the naval vessels 
of a limited number cannot be everywhere at 
once. Therefore, the presence of the US 5th fleet 
doesn’t mean that the threat is entirely neutral-
ized. Armed guards seem to be a practical and 
direct solution. They can remain on watch, 
open a warning fire if they see any boats sneak-
ing, can sink the boats if the pirates would not 
return and the problem would be solved. How-
ever, in case of any prosecution, the crew must 
prove that the persons approaching in speed 
boats had a criminal intent. According to some 
definitions, for example, the act of piracy is not 
completed until grappling hooks are hooked 
and the act of boarding sets out. On the other 
hand, the private security approach has posi-
tively influenced the related tool-equipment 
markets. Many products have been developed 
such as razor blade barriers, cannon sound ef-
fects and other sound devices. In brief, brute 
force is most likely the most effective and de-
terrent method to be used against pirates since 
the bandits will have to think twice about pos-
sible risks, losses and gains. Still it wouldn’t be 
wise to believe that the methods of the 18th 
century are still applicable at the present day.45 

7.2. Military Approach: Naval Operations
Even before the recent rash of piracy, foreign 
naval forces have had a significant presence in 
the area. For more than a decade, the U.S. Na-
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vy’s 5th Fleet, based in Bahrain, has patrolled 
the waters in and around the Persian Gulf and 
Red Sea. Also, a western multinational-naval 
force mandated with providing maritime secu-
rity ‘Combined Task Force 150’ has been based 
in nearby Djibouti for the past several years.46

As the previously mentioned UNSC measures 
and resolutions were adopted, various interna-
tional military operations had already started 
in the region. Besides the operation of the 
NATO Naval Forces, warships of some Euro-
pean countries and some other states were pa-
trolling the region.47 

The naval forces deployed in the area as of Sep-
tember 2008 were consisting of the combined 
task Force 150 (Denmark, USA, Germany, 
France, Netherlands, United Kingdom, Pa-
kistan, Canada; 3-15 vessels in patrol against 
piracy), The US 5th Fleet and the NATO fleet 
that came from the Mediterranean. In Decem-
ber 2008, the NATO naval forces were replaced 
by the EU naval forces.48 During the end of the 
same month, two Chinese destroyers and a 
supply ship set sail for the region on a mission 
to protect Chinese merchant ships and to sup-
port international efforts against piracy. The 
ships were carrying two helicopters and special 
operations forces.49 These forces have been re-
sponsible of the covering the Red Sea and Suez 
Canal regions stretching from north to south 
with 600 miles length and 3-6 miles width, 
called the “Maritime Security Patrol Area”.50

Lately, concrete steps have been taken in Tur-
key to deploy the Turkish Armed Forces to in-
volve the anti-piracy struggle in waters off the 
coasts of Somalia. In this context, the Turkish 
Assembly authorized the Turkish Government 
for one year. The Government is expected soon 
to direct the Turkish General Staff in accord-
ance with the previously mentioned UNSC 
resolutions and the frame which was set by the 
Turkish Assembly. Accordingly, the General 
Staff will set, release and conduct operations 
involving the Cabinet’s basis; political and mili-
tary goals conflict and conduct codes and op-

erational borders. It must be remembered that 
such a naval operation will occur within the 
scope of a law-enforcement operation. 51 

7.2.1. Contingency Planning
One must admit that both the EU naval force 
operations and other remaining efforts are 
short termed, temporary efforts. Besides, if an 
effective cooperation among these multina-
tional forces cannot be established, pirates may 
easily exploit any power vacuum. The nature of 
the threat leads to practical difficulties: Mod-
ern vessels equipped with radars, sonar, infra-
red cameras, helicopters and long range weap-
ons can demonstrate limited efficiency. Pirates 
also change tactics and keep up with the de-
veloping methods and changing circumstances 
in this hunt, participated by more than twelve 
warships from Italy, Greece, Turkiye, India, 
Denmark, Saudi Arabia, France, Russia, UK, 
Malaysia and USA. Pirates attack their targets 
with 20-30 small boats, like bees and are heav-
ily armed. One Italian officer said that going af-
ter them in a 485-feet-long destroyer, bristling 
with surface-to-air missiles and torpedoes, was 
like “going after someone on a bicycle with a 
truck.”52

In this context, it might be useful to examine 
related concepts and methods with concrete 
examples for contingency planning. 

Suppressive Intervention:
In November 12, 2008, The Royal Navy frig-
ate HMS Cumberland has repelled a pirate at-
tack on a the Danish cargo-ship MV Powerful, 
shooting dead two Somali pirates in accord-
ance with the rules of engagement. The rest 
of the pirates surrendered and the vessel was 
rescued.53

In December 25, 2008, the German Marines 
saved an Egyptian cargo-vessel from being 
hijacked. The German frigate Karlsruhe, re-
sponded to the distress of the cargo-vessel 
Wabi Al Arab and sent a helicopter. Pirates 
who ceased the attack were captured and their 
arms were destroyed.54 Vessels, crew and goods 
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captured by the pirates:
In the context of several operations by per-
formed by Indian warship INS Mysore, in one 
incident Indian marine commandos have cap-
tured 23 pirates.55

Release in return for ransom:
Pirates freed a cargo vessel and its 18 Indian 
sailors in November 16, 2008, after being paid 
a ransom. 
In August 2008, a Japanese-owned chemical 
tanker was released in return of 1.6 million 
Dollars. 
Ukrainian vessel MV Faina carrying 33 T-32 
tanks to Kenya was seized by the pirates on 
September 25, 2008 and was held at the port 
of Hoboyo. The vessel was  released on Febru-
ary 5, 2009 against 3,2 million Dollars ransom 
payment and moved to Kenya. Controversy 
is looming over the Ukrainian vessel carrying 
military equipment with reports indicating 
that its cargo was destined for south Sudan 
and not the Kenyan military. The content of the 
cargo and the situation of the vessel makes the 
situation even more complicated.56

7.2.2. The Legal and Military Framework of 
the Operation 
The mission of the International Naval Force 
was described as; patrolling off the coast of So-
malia, struggling against piracy, protection of 
the humanitarian aid activities and the vessels 
involved in such activities. In such a complex 
circumstance, it is crucial to establish coopera-
tion and to define a contact point mechanism 
for this purpose, as also stated in the UNSC 
resolutions. Such organization requires spe-
cial agreements and regulations. The operation 
must be undertaken consistent with applicable 
international humanitarian and human rights 
law.

The sea trade sector is expecting the naval forc-
es to go on board, look for evidence of piracy, 
confiscate the weapons, confiscate the ships if 
possible and arrest the pirates.57 

In order to design efficient tactics against pi-
racy, rules of engagement and codes of conduct 

must be feasible and properly defined. The his-
torical background of the operation area and all 
predictable facts must be properly analyzed so 
that the staff to participate the operations will 
not be held legally or criminally responsible for 
the consequences.58

7.2.3. Rules of Engagement
The operation against piracy is an international 
law enforcement operation, not a war or a do-
mestic security operation. The aim of the law 
enforcement operation is limited by; deterring 
a crime, preventing or repressing an offense 
which is already being committed, finding the 
offender/offenders and prosecution of crimes.  
As a rule, a law enforcement operation is not 
launched to eliminate or kill the suspect/s. 
Though, even such operations may result with 
casualty due to the developed circumstances 
on the scene. Therefore, “mission specific rules” 
regarding the use of force must be designed in 
advance as “rules of engagement”. The scope 
for using force must be limited within the legal 
limits: accomplishment of mission or self de-
fense.59

On the other hand, the aim of a combat or a 
domestic security operation is limited to elimi-
nating an enemy and submitting the captured 
ones to judiciary. Such authority includes us-
ing of lethal force. Gray Area situations with 
regard to the scopes of combat and law en-
forcement are remedied with special operation 
techniques. 

7.2.4. Code of Conduct
The treatment of the vessels, persons and 
goods, seized as a result of an anti-piracy op-
eration must be defined in the format of a “code 
of conduct”. Terms regarding the delivery of the 
rescued vessel, determination of the nearest 
warship to the targeted vessel and protection 
of the vessel during its remaining course after 
the rescue are some of the cases that need to be 
clarified within the terms of this code.   

Principles and regulations regarding the speci-
fication of the offenders, victims and evidenc-
es, and the recording process can be defined 
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within the complementary rules. Handling of 
the confiscated weapons and equipments may 
be subject to a different regulation. 

7.2.5. NATO: Operation Allied Provider
NATO was supporting the Africa Union Mis-
sion in Somalia since 2007 by supplying sea 
transportation. According to UNSC Resolu-
tions nos. 1814, 1816 and 1838 and request 
of the UN Secretary General of 25.09.2008, 
NATO defense ministers discussed the issue 
of supporting the WFP and strengthening the 
struggle against piracy within an operation, for 
the first time in a meeting in Hungary. 

NATO defense ministers agreed to respond 
positively to the UN request and deployed sev-
en warships to the region on 9 October, during 
a meeting held in Budapest by referring to the 
workshop held in Lisbon on 19-22 May, 2008 
with the participation of NATO Peace and Se-
curity Science Program (SGS), Italian NGO Eu-
roCrime, the Terrorism, Transnational Crime 
and Corruption Center (TRACCC) and some 
other institutions.60

The NATO Standing Maritime Group 2 
(SNMG2) of the Mediterranean, a multina-
tional, integrated maritime force made up of 
vessels from different member countries has 
been ordered to take part in these operations. 
The force compromised destroyers from Italy 
and USA, assault boats from Germany, Greece, 
Turkey and UK and another Italian vessel de-
ployed to the Horn of Africa where they served 
between October 24 and December 12, 2008. 
The EU naval force took over the next post.61

The NATO Military Committee, which draws 
up operational plans for the western alliance, 
is conducting complementary studies for the 
EU, US Central Command and other units. 
The Operation Allied Provider that lasted until 
mid-December adopted an overall operation 
approach against piracy. But what the Military 
Committee is now looking at is whether NATO 
needs to be there on a semi-permanent basis. 
Another central issue was whether the United 
Nations should now bring all operations under 
a single flag.62

As a result, the NATO operation enabled 
30.000 tons of food to safely arrive Somalia, 
prevented and deterred many attacks aiming 
commercial vessels.63

7.2.6. The EU: Operation Atalanta 
(EU NAVFOR)
The Operation Atalanta is based on the UNSC 
resolutions no 1814 and dated 15 May 2008,  
no 1816 dated 02 June 2008, no 1838 dated 7 
October 2008, no 1846 dated 02 December, 
no 1851 dated 16 December 2008 and the EU 
Commission’s related resolution and proceed-
ings within the European Security and Defense 
Policy (ESDP).64 The operation EU NAVFOR 
started on 08 December 2008 and reached its 
Initial Operational Capability on 13 December 
2008 in order to contribute to:

-	 the protection of vessels of the WFP (World 
Food Programme) delivering food aid to 
displaced persons in Somalia;

-	 the protection of vulnerable vessels cruis-
ing off the Somali coast, and the deterrence, 
prevention and repression of acts of piracy 
and armed robbery off the Somali coast.65

EU forces in the Gulf of Aden have prevented 
several pirate attacks in the last few days and 
arrested more than 25 pirates.

-	 In one of the incidents, Somali pirates gave 
up a raid on a Greek oil tanker on 2 Janu-
ary 2009 after the intervention of EU forces.  
The pirates, driving speedboats, were trying 
to board the tanker when a frigate, jet fighter 
and helicopter dispatched by the European 
Union’s Atalanta mission approached. 

-	 The French Government said that a French 
navy ship participating in Atalanta stopped 
two speedboats targeting a Panamanian 
freighter and arrested the boats’ eight crew 
members.

-	 On 4 January 2009, the French warship Jean 
de Vienne stopped Somalian pirates in the 
Gulf of Aden from seizing a Croatian and 
a Panamanian cargo vessel. Its been stated 
that the 19 Somali pirates, will be trans-
ferred to the Somali authorities.
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The operation certainly played a deterrent role, 
however, Somali pirates are still holding 15 
ships with more than 200 crew.66

8. The Situation of the Ships Related 
with Turkey 
Three of the seized vessels in the region are 
either flying the Turkish flag or are owned by 
Turkish citizens. 

-	 M/V “Yasa Neslihan” vessel, carrying 77,000 
tons of iron ore from Canada to China, was 
seized on 29 October 2008 while sailing in 
the Gulf of Aden, 16 miles off Yemen. The 
vessel has 20 crew members on board.67 
Recent news indicates that the vessel was 
released in return of a ransom payment of 2 
million Dollars.68

-	 The Karagöl, owned by the YDC Maritime 
Company, was hijacked on November 12, 
2008 in the Gulf of Aden while transporting 
more than 4,000 tons of chemicals to the In-
dian port city of Mumbai. The vessel which 
had 20 crew members on board was traced 
by the Turkish Gökova Frigate then serving 
in the region. The vessel is still held in Ha-
len/Eyl, Somalia. No information has been 
received yet regarding the ransom demand.69

M/V “Bosphorus Prodigy”, flying the flag of 
Antigua-Barbuda was seized on 16 December 
2008 in the Gulf of Aden. Recent news stories 
state the release of the ship and its crew.

As seen, in such occasions the options of the 
authorities are limited and even the negotiation 
and ransom payment process is conducted in 
difficult circumstances and takes a long period 
of time. 

Evaluation and Conclusion
Piracy and armed robbery on high seas are the 
indirect consequences of the global and re-
gional security environment. They influence 
the global sea trading activities and the global 
economy in a negative way. The attractiveness 
of the financial gains obtained through piracy 
and its abuse by regional or global terrorist or-
ganizations is posing a great threat to interna-
tional peace and security. 

It can be said that there are sufficient rules and 
regulations covering the struggle against piracy 
within the International Law. The resolutions 
of the UNSC are verifying this argument and 
are authorizing member states, in coordination 
with the TFG and take part in the struggle. The 
main issue is to develop feasible strategies to 
establish security within Somalia and coordi-
nate regional states to enhance their defense 
capacities. In the meantime, the solution re-
quires the efforts of the sea trade sector. Their 
efforts can be supported by private security 
and by the international naval forces deployed 
in the region. The military operations will be 
undertaken in compliance with the interna-
tional law, law of armed conflict, human rights 
law, special agreements and the national juris-
diction of member states. 

These developments influence Turkey in a di-
rect proportion on the size of its sea trade fleet. 
Vessels flying the Turkish Flag or owned by 
Turkish citizens are also targeted by pirates. 
Some of those vessels have been released in re-
turn of ransom, the rest are still seized by the 
pirates. The nature of the offense, the distance 
and some other reasons are limiting the op-
tions of the governments and the companies to 
a large extent.
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